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BEFORE THE NATIONAL GREEN TRIBUNAL 

AT WESTERN ZONE BENCH AT PUNE 

ORIGINAL APPLICATION 46/2020 

 

IN THE MATTER OF: 

Dr Sushma Date and Ors.       ….. Applicants 

     Versus 

M/s Pune Municipal Corporation and Ors.           ….. Respondents 

 

REJOINDER ON BEHALF OF APPLICANT NO.1 IN REPUDIATION TO THE 

REPLY AFFIDAVIT FILED BY THE RESPONDENT NO.1 DATED 23.03.2021  

Most Respectfully Showeth: 

1. That the above titled Application has been filed under Section 14, 15 read with 

Section 20 of the National Green Tribunal Act, 2010 raising issue of non-forest 

activities undertaken within various Forest Lands situated in Pune City for the 

purpose of construction of GSR and ESR Water Tanks, by the Respondent No.1 

Pune Municipal Corporation (hereinafter referred to as ‘impugned projects’) 

2. That the instant rejoinder is being filed in response to the Reply of the 

Respondent No.1, i.e., M/s Pune Municipal Corporation (‘PMC’). That at the 

outset, the Applicant denies each and every statement made by the said 

Respondent unless specifically admitted or is part of the record. The Applicant 

reiterates all the facts and submissions made in the Original Appeal to be true 

and correct and the same may be read as part of the instant rejoinder and are 

not all being repeated for the sake of brevity. 

3.  That the following is a contention-wise response to the submissions of 

Respondent No.1, PMCas raised in their Reply Affidavit –  

ON LIMITATION 

4. PMC claims on Para 10 that the Application is barred by limitation under Section 

14(3) as its prescribed period of filing of application is within 6 months of cause 
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of action having first arisen. However, it is submitted that as is evident as per 

Para III, Pg. 7, that this Application is filed under Sections 14, 15 and 20.  

5. That as has been prescribed under Section 15(3) of the National Green Tribunal 

Act, 2010: 

“15. (3). No application for grant of any compensation or relief or 
restitution of property or environment under this section shall be 
entertained by the Tribunal unless it is made within a period of five 
years from the date on which the cause for such compensation or 
relief first arose;” 

(emphasis supplied) 
 

6. That therefore, it is patently evident that the present Application is well within 

the limitation prescribed under Section 15(3) of the National Green Tribunal Act, 

2010.  

7. That furthermore, the present Application pertains to continuous violations of 

Section 2 of the Forest (Conservation) Act, 1980. That unauthorized activities are 

being undertaken without obtaining prior Forest Clearance for the past several 

years. That therefore, every day the statutory norms as under Forest 

(Conservation) Act, 1980, are not complied with, a fresh cause of action is 

created in light of the Order of this Hon’ble Tribunal dated 7.05.2015 in O.A. 222 

of 2014 Forward Foundation and Ors v State of Karnataka and Ors. and the same 

constitutes a continuing cause of action.  

8. Thus, the present Application is being filed within the period of limitation as 

prescribed under the National Green Tribunal Act, 2010. 

ON STATUS OF FOREST LAND WITHIN WHICH NON-FOREST 

ACTIVITIES HAVE BEEN UNDERTAKEN  

9. At the outset, it is submitted that PMC has made various contradictory claims 

with regards to the submissions of the Applicantpertaining to the various non-

forest activities viz., Cutting of Hill Slope, Levelling of Land, Excavation of stone, 

and felling of trees, all of which have been undertaken without prior Forest 

Clearance within the impugned project sites, i.e, Fergusson College Hill 

(Bhamburda Sy. No 262), Law College Hill (Erandwane Sy. No. 49-53); and 

Panchavati Hill (Sy. No. 38). That the Applicant has previously submitted that all 
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the impugned project sites are classified as “forest lands”, and therefore, 

amenable to Section 2 of the Forest (Conservation) Act, 1980. 

10. With regards to Forest Land status of impugned project sites, PMC has on Para 

15, denied that the impugned project sites on Panchavati Hill, Law College Hill 

and Fergusson College Hill are classified as forest lands. However, contradictory 

statements have been made thereafter.  

Status of Forest Land on Fergusson College Hill (Bhamburda) Sy. No 

262 and Panchavati Hill Sy. No 38 

11. It is submitted that PMC has itself applied for Forest Clearance for the impugned 

project site situated on Sy. No 262 and Sy. No. 38, and therefore the claim that 

the impugned projects are not situated on Forest Land is untenable and an 

attempt to mislead this Hon’ble Tribunal. It is submitted that PMC has itself 

admitted to applying for Forest Clearance for the impugned project on Sy. No. 

262 as on Para 30, wherein PMC has stated: 

“I state and submit that with regard to Para (17.) at Bhamburda 
Survey No 262 there was existing water tanks of Pune Municipal 
Corporation and PMC has demolished existing water tanks for 
constructing new tanks.At this place Proposed water tanks 
required more area for which PMC applied for forest 
clearance for the additional land clearance is applied to 
forest department vide outward no 3889 dated 
20/07/2018.” 

(emphasis supplied) 

 
12. That therefore, such is a direct admission of the fact that Sy. No. 262 is forest 

land and that prior Forest Clearance is required before initiating any non-forest 

activity. That any demolition or construction work carried on without prior Stage-

II Forest Clearance is in violation of the provisions of Section 2 of the Forest 

(Conservation) Act, 1980. It is submitted that PMC has been granted Stage-I 

Forest Clearance for the same as of 24.01.2020. That Stage-I Forest Clearance 

dated 24.01.2020 granted to PMC for Sy. No. 262 clearly identifies the said land 

as Reserved Forest. A copy of the said Stage-I Forest Clearance dated 

24.01.2020 is annexed herewith as ANNEXURE A-10. 

13. Similarly, PMC has itself applied for Forest Clearance for the impugned project on 

Sy. No. 38. Stage-I Forest Clearance dated 24.01.2020 granted to PMC for Sy. 
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No. 38 clearly identifies the said land as Identified Forest as per SC Order. A 

copy of the said Stage-I Forest Clearance dated 24.04.2020 is annexed herewith 

as ANNEXURE A-11. 

14. That furthermore, as per the Development Plan of Pune City (2007-2027) 

prepared by the PMC itself, as annexed by the Applicant at ANNEXURE A-6, 

clearly evidences the said Sy. No 38 as falling within Reserved Forest land.  

15. That therefore, such is unequivocal evidence of the PMC having full knowledge of 

the said Sy. No. 262 (Bhamburda) and Sy No. 38 (Panchwati), being classified as 

Deemed or Reserved Forest Land.  

Forest Land Situated on Law College Hill (Erandwane) Sy. Nos. 49-53 

16. It is submitted that PMC has not denied undertaking felling of trees on Sy. Nos. 

49-53. Furthermore, PMC has not denied that the said lands are classified as 

“forest land” as per Government Records. PMC has only submitted that the said 

lands are under the ownership of PMC.  

17. However, the Applicant has previously submitted evidence clearly identifying the 

said Sy. Nos. 49-53 as being classified as “forest land”. That the PMC has failed 

to refute the said evidence as annexed to the present Application as ANNEXURE 

A-1 (Deputy Conservator of Forests letter to District Collector dated 31.03.2000) 

and ANNEXURE A-2 (Deputy Conservator of Forests letter to Divisional 

Commissioner dated 16.07.2001), both of which clearly identify the “forest” 

status of Sy. No. 49-53.  

18. With respect to letter dated 16.07.2001, PMC has simply stated on Para 18, that 

the said letter “pertains to a different issue (denying the permit for construction 

of a road) from the present case and is therefore not relevant.”, but has not 

refuted the claim of such Sy. No. 49-53 being classified as ‘forest land’. That the 

contents of the said letter dated 16.07.2001 are reiterated below: 

“It has been learnt that the Pune Municipal Corporation intends 
construction 100 ft, wide road connecting Balbharti with PaudPhata 
passing through the existing vegetation in the Law College 
premises on plot No. 97 . S. No. 53. Kindly note that this area 
is regarded as “Forest” as per the interpretation of the 
term under the directives of the Supreme Court of India in 
Judgement dt. 12.12.1996 in T.N. Godavarman V/s Union 

143



of India reported in AIR 1997 SC 1228 and no non forest 
activity can be taken up in any of these areas without 
obtaining prior sanction of the Govt. of India to it under the 
Forest (Conservation) Act, 1980.” 

(emphasis supplied) 
 

19. That the order of the Hon’ble Supreme Court dated 12.12.1996 in W.P. No. 

202/1995 T.N. Godavarman v Union of India, which has been detailed in 

the present Application as on Para 17, clearly states that “forest land” as per 

the Section 2 of the Forest (Conservation) Act, 1980, is irrespective of the 

ownership of land. That the relevant paragraphs of the order dated 12.12.1996 

are reproduced below: 

“4…The term “forest land” occurring in Section 2, will not only 
include “forest” as understood in the dictionary sense, but also any 
area recorded as forest in the Government record irrespective of 
the ownership. This is how it has to be understood for the purpose 
of Section 2 of the Act” 
 

20. Thus, the status of PMC ownership of Sy. No. 49-53 is immaterial to the present 

Application. That the PMC has submitted no evidence on record of any Forest 

Clearance granted for Sy. Nos. 49-53, and therefore any non-forest activity 

undertaken thereon is in direct violation of the order of the Hon’ble Supreme 

Court as well as the Forest (Conservation) Act, 1980. 

21. That therefore, the Applicant submits that since no Stage-II Forest clearance has 

been granted for any of the impugned project sites, i.e, Fergusson College Hill 

(Bhamburda) Panchavati Hill, and Law College Hill (Erandwane), and in fact, all 

non-forest activities have been undertaken prior to grant of Stage-I as well, all 

such non-forest activities undertaken in the form of leveling of hill, cutting of hill 

slope, excavation of stone, and felling of trees, is patently illegal and in violation 

of the statutory regulations as per Section 2 of the Forest (Conservation) Act, 

1980. 

ON NON-FOREST ACTIVITIES UNDERTAKEN WITHOUT CLEARANCE 

22. PMC submits that there has been no felling of trees at Panchavati Hill (Sy. No. 

38) and Fergusson College Hill (Sy. No. 262). PMC further submits that Tree 

Felling permission has been obtained from relevant authorities for the Law 

College Hill (Sy. No. 49-53). However, such statements are denied as patently 
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untrue and misleading. That various contradictions as made by the PMC are 

detailed in the ensuing paragraphs. 

23. It is submitted that PMC on Para 25 and Para 30, has accepted that construction 

and demolition activities have taken place on Sy No 262. Furthermore, PMC has 

annexed several Tree Cutting permissions sought for the same from the relevant 

authorities. That such is direct evidence of the fact that PMC has itself applied for 

tree cutting permission for trees situated on Sy No. 262. Therefore, the 

statements made by the PMC that no tree felling on Sy. No. 262 is patently 

untrue, as the PMC has itself stated on Para 25 and Para 30 that tree cutting 

permissions have been obtained for felling of trees on Sy. No. 262. That 

therefore, the PMC is clearly contradicting itself on several counts.  

24. Furthermore, the Applicant submits that there have been several trees felled or 

uprooted during the construction activities on Sy. No. 262, and large amounts of 

construction rubble and debris has been dumped on site leading to adverse 

impacts on the biodiversity of the area. Photographs evidencing such felled and 

uprooted trees as well as debris and rubble dumped are annexed herewith as 

ANNEXURE A-12. 

25. It is submitted that the Applicant has submitted various activities such as leveling 

of hill slope, cutting of hill, excavation of stone, and felling of trees. That the 

PMC has not responded to submissions pertaining to leveling and cutting of hill 

slope and excavation of slope. It is submitted that such activities are also 

classified as non-forest activities and therefore not permitted under Forest 

(Conservation) Act, 1980, without prior Forest Clearance.  

26. That furthermore, PMC has made concession that the impugned lands are Forest 

Lands in Para 18, wherein they submit that “laying down pipe lines is permissible 

under forest activities”.  That no justification for such has been provided by the 

PMC. Furthermore, it is patently evident that the activities undertaken by the 

PMC are not limited to only laying down of pipelines, as construction of water 

tanks involve cutting of hill slope, leveling of land, excavation of stone, etc. That 
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therefore, such a submission has been made by the PMC with the intent to 

mislead this Hon’ble Tribunal. 

27. Furthermore, PMC has again contradicted itself in Para 32, wherein it has stated 

that “water tank is permissible over the land belonging to forest department 

(Explanation to section 2, Forest Conservation Act, 1980)”.  

28. That the Applicant clarifies that it has not submitted any claims regarding 

whether construction of water tank is permissible or not, rather that no 

permission under Section 2 has been sought prior to initiation of non-forest 

activities. That such submission has not been refuted by the PMC. 

29. Furthermore, the Applicant has previously submitted that activities such as 

excavation of stone and cutting of hill slope are detrimental to the groundwater 

aquifers of Pune city situated below the impugned project site at Sy. No. 49-53. 

With regards to such, the PMC has stated on Para 21, that: 

“PMC is constructing water tank at ground level reservoir with 
required excavation at surface level. Hence the interruption to the 
natural underground water is not at this case.” 
 

30. However, PMC has failed to adequately respond to the submissions of the 

Applicant wherein the Applicant has detailed (Para 9) the impact of cutting of hill 

slope on the groundwater aquifer. PMC has failed to address the 

recommendations of the ACWADAM 2019 Report, as annexed at ANNEXURE A-5, 

which clearly recommends a ‘no compromise’ protection of the area. 

31. Thus, PMC has failed to provide legitimate permissions and clearances for the 

construction of water tanks, involving the processes of cutting of hill slope, 

leveling of land, excavation of stone, and felling of trees as undertaken on all 

three project sites. 

TREE PLANTATION BY L&T 

32. PMC has submitted on Para 31 that M/s L&T Constructions Ltd., the contractors 

engaged by the PMC for execution of the impugned project, have planted 54750 

trees and has annexed receipts of tree plantation.  

33. However, the Applicant submits that such annexure of receipts is misleading and 

untrue, and the Applicant denies that 54750 tree saplings have been planted at 
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the impugned project sites. It is patently evident as per photographs annexed by 

the Applicant at ANNEXURE A-12, that no plantation in the number of 54750 

trees saplings has been done on the impugned project site at Sy. No. 49-53. 

34. That a few saplings had been planted, as evidenced by photographs annexed by 

PMC, however, even those tree saplings were not maintained by M/s L&T 

Constructions Ltd., until November 2020, and all the work of maintaining tree 

saplings and ensuring its survival had been undertaken by the Applicants. That 

as no maintenance work has been undertaken by the authorities, there are 

certain saplings that have not been able to survive. Photographs displaying such 

maintenance work undertaken by the Applicants have been annexed herewith as 

ANNEXURE A-13. 

35. As the Applicant No.1 is a doctor on COVID Duty, and lockdown imposed in Pune 

city after 4 PM, the present Rejoinder could not be notarized. It is humbly prayed 

that this Hon’ble Tribunal may permit the same.  

36. It is therefore humbly submitted before this Hon’ble Tribunal that the prayers in 

the present Original Application may be granted; furthermore, any other order 

may be passed as deemed fit based on the facts and circumstances of the 

present case.  

 

APPLICANT NO.1 

THROUGH  

 

 RITWICK DUTTA   RAHUL CHOUDHARY  MAITREYA GHORPADE 

Counsels for the Applicants 

N-71, Lower Ground Floor, Greater Kailash-1, 

New Delhi-110048 

Mobile No. 9312407881 

Email:-litigation.life@gmail.com 

DATE: 2.08.2021 
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BEFORE THE NATIONAL GREEN TRIBUNAL

AT WESTERN ZONE BENCH AT PUNE

ORIGINAL APPLICATION 46/ 2020

EHLIHEJ44±
Dr Sushma  Date and  Ors.

Versus

M/s  Pune  Municipal  Corporation  and  Ors.

.....  Applicants

...„  Respondents

AFFIDAVIT

I,  Sushma Jaydeep  Date,  R/o  Lokmanya  Hospital  13/4  off Karve  Road,  Pune -411004,

do hereby state and declare on affirmation as under:

1.   That I  am the Applicant No.  1  in the above titled  Original Application,  and  hence,

well  conversant with  the  facts  and  circumstances  described  in  the  present  case

and as such, I am competent to swear this affidavit.

2,   That  the  contents  of  the  accompanying   Rejoinder  are  true  and   correct  and

nothing material has been concealed therefrom.

ELEii
DEPONENT

VERIFICATION

I,  the  above-named  deponent,  do  hereby verify that the  contents  of the  above

affidavit are true and  correct to the best of my  knowledge and  belief.  No  part of

it is false and  nothing  material  has been concealed therefrom.

Verified at PUN'EJonthis|JdayofAugust,2021. `.----LJ=
DEPONENT

148



Scanned by CamScanner

149ANNEXURE A-10



Scanned by CamScanner

150



Scanned by CamScanner

151



Scanned by CamScanner

152



Scanned by CamScanner

153

T.    C.



154ANNEXURE A-11



155



156



157

T.  C.



158ANNEXURE A-12



159



160



161

T.   C.



162ANNEXURE A-13



163



164



165

T.   C.


